STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS
RANDALL LEE WOODALL, SR.,
Petitioner,
VS.

Case No. 06-2371

DEPARTMENT OF FI NANCI AL
SERVI CES,

Respondent .

N N N N N N N N N N N

RECOVMENDED ORDER

A formal hearing was conducted in this case on
Sept enber 14, 2006, in MIlton, Florida, before Suzanne F. Hood,
Adm ni strative Law Judge with the D vision of Adm nistrative
Hear i ngs.

APPEARANCES

For Petitioner: Randal Lee Wodall, Sr., pro se
6300 Saragon Lane
Mlton, Florida 32583

For Respondent: WIlliam G Kitchen, Esquire
Department of Financial Services
D vision of Legal Services
200 East Gaines Street
Tal | ahassee, Florida 32399-0333

STATEMENT OF THE | SSUE

The issue is whether Respondent properly denied
Petitioner's application for a |license as a resident independent

all-l1ines insurance adjuster.



PRELI M NARY STATENMENT

By letter dated June 15, 2006, Respondent Departnent of
Fi nanci al Services (Respondent) denied the application of
Petitioner Randall Lee Wods, Sr. (Petitioner) for a license as
a resident independent all-lines insurance adjuster. The deni al
was based on allegations that Petitioner had nultiple fel ony
convictions and that he failed to disclose his crimnal record
on his application.

On or about June 23, 2006, Petitioner requested an
adm nistrative hearing to contest the denial of his application
Respondent referred the request to the D vision of
Adm ni strative Hearings on July 5, 2006.

A Notice of Hearing dated July 17, 2006, schedul ed the
heari ng for Septenber 14, 2006. During the hearing Petitioner
testified on his own behalf, but did not offer any exhibits for
adm ssion into the record as evidence. Respondent did not
present any w tnesses but offered five exhibits, which were
accepted as evi dence.

A transcript of the proceeding was filed on Septenber 19,
2006. Neither party filed proposed findings of fact or

concl usi ons of | aw.



FI NDI NGS OF FACT

1. In June 2002, Petitioner was an 18-year-old high
student. Early in the norning of June 1, 2002, Petitioner and
two friends entered three unoccupi ed vehicles and stole severa
itens, including a couple of cell phones.

2. On Cctober 9, 2002, in the Grcuit Court in and for
Santa Rosa County, Florida, Case No. 02-518, Petitioner entered
a guilty plea to two counts of Burglary of an Unoccupi ed
Conveyance, each count being a third-degree felony, and Petit
Theft, a second-degree m sdeneanor.

3. On Cctober 9, 2002, in the Grcuit Court in and for
Santa Rosa County, Florida, Case No. 02-720, Petitioner entered
a guilty plea to one count of Burglary of an Unoccupi ed
Conveyance, a third-degree felony, and Petit Theft, a second-
degree m sdeneanor

4. On Novenber 1, 2002, the circuit court Judge entered an
Order Wthhol di ng Adjudication of Guilt and Pl aci ng Def endant on
Probation in Crcuit Court Case Nos. 02-518 and 02-720.
Petitioner was placed on probation for 18 nonths for each felony
and 12 nonths for each m sdeneanor, to be served concurrently.

5. On or about April 14, 2004, Petitioner successfully

conpl eted his probation.



6. From May 7, 2004, until Cctober 5, 2004, Petitioner
attended t he Pensacol a School of Massage Therapy. Petitioner is
now a |icensed nassage therapist.

7. On February 14, 2006, Petitioner conpleted a class for
professional training as an accredited clains adjuster.

8. On February 15, 2006, Petitioner filed an application
for a license as a resident independent all-lines insurance
adjuster. One question on the application stated as foll ows:

Have you ever been convicted, found guilty,
or pled guilty or nolo contendere (no
contest) to a felony or crine punishable by
i mpri sonnent of one (1) year or nore under
the |l aws of any nunicipality, county, state,
territory or country, whether or not

adj udi cation was wi thheld or a judgnent of
convi ction was entered? Yes/ No

9. Petitioner answered the question in the negative based
on erroneous information provided to himby soneone in his
probation office. An attorney subsequently advi sed Petitioner
that he should have answered the question affirmatively.

10. In a letter dated March 23, 2006, Petitioner advised
Respondent that he had incorrectly answered the question about
his crimnal record. Petitioner expressed his regret that he

failed to disclose his crimnal record on the application. He

al so requested consideration of his professional acconplishnents



and clean record since 2002. According to Petitioner, he never
intended to nake a fal se or m sl eadi ng statenent when he signed
his application, indicating that he did not have a crim nal
record.

11. By letter dated April 14, 2006, Respondent requested a
witten explanation, outlining the events which led to each of
t he arrests/charges.

12. In a letter dated June 15, 2006, Respondent denied
Petitioner's application based on his felony convictions and his
failure to disclose his crimnal record.

13. Despite his poor judgnment as a young adult, which
resulted in a crimnal record, Petitioner has matured into a
productive citizen. |In addition to massage therapy, Petitioner
has two ot her business interests. He works as an interior
contractor and invests in real estate. Additionally, he is
married and the father of a child.

CONCLUSI ONS OF LAW

14. The Division of Admi nistrative Hearings has
jurisdiction over the parties and the subject matter of this
proceedi ng pursuant to Sections 120.569 and 120.57(1), Florida
Statutes (2006).

15. Petitioner has the burden of proving by a
preponder ance of the evidence that Respondent inproperly denied

his application for licensure as a resident independent all-



lines insurance adjuster. See Dept. of Transportation v. J.WC

Conpany, Inc., 396 So. 2d 778 (Fla. 1st DCA 1981).

16. Respondent nust deny the applications of applicants
who nmake material misstatenments on their applications, who
denonstrate |lack of fitness or trustworthiness to engage in the
busi ness of insurance, and/or who have pled guilty to felonies
that involve noral turpitude. See 88 626.611(2), 626.611(7),
and 626.611(14), Fla. Stat. (2005).

17. As a general rule, applicants cannot mitigate nmateri al
m sstatenents based on their lack of intent to m srepresent
their crimnal history. See Fla. Adm n. Code R 69B
211.042(11)(c). Under the facts of this case, it is difficult
to see how Petitioner msinterpreted the question asking about
his crimnal history.

18. Respondent has determ ned that felonies involving
burglary are crinmes of noral turpitude. See Fla. Adm n. Code R
69B- 211. 042(21)(u). Petitioner has been convicted of
burgl ari zi ng three unoccupi ed vehicles on the same ni ght when he
was 18 years ol d.

19. Respondent has established waiting periods for
applicants to becone eligible for licensure after denial
pursuant to Section 626.611, Florida Statutes (2005). See 8§
626. 207, Fla. Stat. (2005). The waiting periods and possible

factors that will shorten the waiting periods are set forth in



Fl orida Adm nistrative Code Rule 69B- 211.042. Under the Rule,
it appears that Petitioner will not be eligible for licensure
until 22 years fromthe date he pled guilty to the felonies,
reduced by proof of each applicable mtigating factor that he
submts with his next application. See Fla. Adm n. Code R 69B-
211.042(10).

20. In the neantinme, Petitioner has not net his burden of
proof. Respondent properly denied Petitioner's application for
licensure as a resident independent all-lines insurance
adj uster.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is

RECOMVVENDED:

That Respondent enter a final order denying Petitioner's

application.



DONE AND ENTERED this 11t h day of October, 2006, in

Tal | ahassee, Leon County,

Fl ori da.

W&‘%‘ Yoo

SUZANNE F. HOCD

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSoto Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278- 9675
Fax Filing (850) 921-6847

wwwv. doah. state. fl.us

Filed with the Cerk of the
D vision of Adm nistrative Hearings
this 11th day of October, 2006.

COPI ES FURNI SHED,

WIlliam G Kitchen, Esquire
Depart ment of Financial Services
Di vision of Legal Services

200 East Gai nes Street

Tal | ahassee, Florida 32399-0333

Randal | Lee Wodall, Sr.
6300 Saragon Lane
MIton, Florida 32583

Honor abl e Tom Gal | agher

Chi ef Financial Oficer

Depart ment of Financial Services
The Capitol, Plaza Level 11

Tal | ahassee, Florida 32399-0300

Carlos G Miniz, General Counse

Depart ment of Financial Services
The Capitol, Plaza 11

Tal | ahassee, Florida 32399-0300



NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Recormended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the final order in this case.



